United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 13-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/848,459 



05/03/2001 



Matti Kantola 



617-010265-US(PAR) 



7202 



7590 

Clarence A. Green 
Perman & Green, LLP 
425 Post Road 
Fairfield, CT 06430 



11/18/2004 



EXAMINER 



NGUYEN, TU X 



ART UNIT 



PAPER NUMBER 



2684 



DATE MAILED: 11/18/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

09/848,459 


Applicant(s) 

KANTOLA ET AL 


Examiner 

Tu X Nguyen 


Art Unit 

2684 





-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
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closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
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5) D Claim(s) is/are allowed. 
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Priority under 35 U.S.C. § 119 

12)13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)K]AII b)D Some * c)D None of: 

1 .|3 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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Art Unit: 2684 

DETAILED ACTION 
Response to Amendment 

1 . Applicant's arguments filed 9/1 3/04 have been fully considered but they are not 
persuasive. 

Regarding independent claims 1 and 26, Applicants argue that Tuttle et al. do not 
anticipated the claim limitation "the maximum power- to which the signal can be 
increased while no connection is made is less than the power used under normal 
transmission". The Examiner disagrees, Tuttle et al. flowchart indicates at step 7, the 
power is increased until the maximum allowed, and once there is a response, a link 
established continue communication at higher power setting, which the power setting at 
step 5 is higher than step 7. 

In respond to applicant' s argument, the applicant points out the difference 
between the claim limitations and the prior art in a lengthy explanation "Applicant's 
invention and Tuttle address two significantly different and distinct 

problems Therefore, although Tuttle may increase to a power less than the normal 

power under some circumstances, this will entirely depend on the situation in which the 
method is operated in terms of the tag location". Therefore, claimed limitations are read 
on the cited reference. Since the features upon which applicant relies are not recited in 
the rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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Regarding dependent claims 18 and 22-23, are not patentable in view of Meng 
under 35 U.S.C 103 (a) as the cited reference in the same field of endeavor of 
optimized transmission power. 

Regarding dependent claims 19 and 24-25, are not patentable in view of Pitroda 
under 35 U.S.C 103 (a) as the cited reference in the same field of endeavor of 
transmitter/receiver to exchange wireless communication with another wireless device. 

Regarding dependent claims 1 1 . 13-17 and 27, are not patentable in view of 
Pitroda under 35 U.S.C 103 (a) as the cited reference in the same field of endeavor of 
Automatic gain control. In addition, applicant argue that neither Tuttle nor Beamish 
suggest using the inventions for the purposes of "discovering the closest mobile station" 
which was not cited in the claimed limitations. Although the claims are interpreted in 
light of the specification, limitations from the specification are not read into the claims. 
See In re Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 1057 (Fed. Cir. 1993). 

Regarding independent claims 9 and 27, Applicants argue that there is no 
mention in Tuttle of being able to control the signal level in the received path. The 
Examiner disagrees; Tuttle et al. disclose "Either transceiver of both transceivers may 
use information in the signal received in order to decide on the power level used by its 
transmitter" (see col.1 lines 59-61). 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

3. Claims 1-5, 9-10, 12, 20-21 and 26, are rejected under 35 U.S.C. 102(e) as being 
anticipated by anticipated by Tuttle et al. (US Patent 6,101,375). 

Regarding claims 1 and 26, Tuttle et al. disclose a communications device (200, 
300) comprising: 

means for transmitting a signal to another party (see col.1 lines 15-19); and 
means for controlling the signal level with which said transmitting means 

transmits (see col.2 lines 26-31 ), 

wherein said signal level is initially relatively low (see col.1 lines 24-25) and when 

a connection is established with said another party, said signal level is increased (see 

col.1 lines 39-46). 

wherein said signal level has a maximum value to which it can be increased 
when no connection has been established with said another party, said maximum value 
being less than signal level used when a connection with the another party has been 
established (see 5, 7 fig.1 and col.2 lines 43-45). 

Regarding claim 9, Tuttle et al. disclose a communications device (200, 300) 
comprising: 

means for receiving a signal to another party (see col.1 lines 15-1 9 and col.1 1 
lines 59-61); and 
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means for controlling the signal level with which said signal is received (see col.2 
lines 26-40), 

wherein said signal level is initially relatively low (see col.1 lines 24-25) and when 
a connection is established with said another party, said signal level is increased (see 
col.1 lines 39-46). 

Regarding claim 2, Tuttle et al. disclose said control means is arranged to control 
the power of said signal (see 22, 31 fig. 3,4). 

Regarding claims 3 and 10, Tuttle et al. disclose said control means is arranged 
to control the signal level of the transmitted signal to be one of only two levels, the 
initially relatively low level and the increased level (see col.2 lines 35-51 , "minimum 
level" and "higher level" reads on "two levels"; and therefore, Tuttle et al. disclose at 
least or more than two power levels which satisfy on limitation "only two"). 

Regarding claim 4, Tuttle et al. disclose said signal level is initially at a starting 
level and is increased to the relatively low level (see col.2 lines 35-36 and lines 50-51). 

Regarding claim 5, Tuttle et al. disclose said starting point is no signal (see col.2 
lines 57-61). 

Regarding claim 12, Tuttle et al. disclose said starting point is maximum 
attenuation (see col. 3 lines 9-12, "high power wake-up signal" reads on "maximum 
attenuation"). 

Regarding claim 20, Tuttle et al. disclose said connection with said another party 
is a wireless connection (see col.1 lines 15-19). 
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Regarding claim 21, Tuttle et al. disclose connection is a high frequency 
connection (see col.1 lines 15-19, RF data communication is inherently understood that 
there is carrier (high) frequency communication between devices). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 18 and 22-23, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tuttle et al. in view of Meng (US Patent 6,697,375). 

Regarding claim 18, Tuttle et al. fail to disclose when a plurality of another parties 
are provided, said communications device is arranged to establish a connection with the 
closest another party. 

Meng discloses when a plurality of another parties are provided, said 
communications device is arranged to establish a connection with the closest another 
party (see col. 7 lines 29-62). Therefore, It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the system of Tuttle et al. 
with the above teaching of Meng in order to provide each communication link is set up 
dynamically through a mutually understood protocol. 

Regarding claim 22, Tuttle et al. fail to disclose said high frequency connection is 
of the order of giga Hertz. 
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Meng discloses said high frequency connection is of the order of giga Hertz (see 
col.2 lines 16-34). Therefore, It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the system of Tuttle et al. with the 
above teaching of Meng in order to provide a communication system operating in range 
of giga Hertz that allows for an increase in data capacity when receives are operating 
closer to transmitters, and thereby using less power. 

Regarding claim 23, the combination Tuttle et al. and Meng disclose said 
wireless connection is a Bluetooth link (see Meng, col. 7 lines 54-55). 
6. Claims 19 and 24-25, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tuttle et al. in view of Pitroda et al. (US Patent 6,705,520). 

Regarding claim 19, Tuttle et al. fail to disclose said communication device is 
point of sale device. 

Pitroda et al. disclsoe said communication device is point of sale device (see 
col. 3 lines 44-55). Therefore, It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the system of Tuttle et al. with the 
above teaching of Pitroda et al. in order to provide a computer that being equipped with 
transmitter/receiver to exchange wireless communication with another wireless device 
such as PDA mobile phone as suggested by Pitroda et al. (see col. 3 lines 30-43). 

Regarding claim 24, Tuttle et al. fail to disclose the wireless connection is an 
infrared connection. 

Pitroda et al. disclose the wireless connection is an infrared connection (see col. 3 
lines 49-50). Therefore, It would have been obvious to one of ordinary skill in the art at 
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the time the invention was made to modify the system of Tuttle et al. with the above 
teaching of Pitroda et al. in order to provide short range communication between device 
which require less power than long range communication. 

Regarding claim 25, Tuttle et al. fail to disclose said another party is a mobile 
telephone. 

Pitroda et al. disclose another party is a mobile telephone (see col. 3 lines 30-44). 
Therefore, It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Tuttle et al. with the above teaching of 
Pitroda et al. in order to provide a mobile telephone that being equipped with 
transmitter/receiver to exchange wireless communication with another wireless device. 

7. Claims 11,13-17 and 27, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tuttle et al. in view of Beamish et al. (US Patent 6,445,732). 

Regarding claim 1 1 , Tuttle et al. fail to disclose said signal is arranged to be 
attenuated by a starting amount and the attenuation is reduced to provide signals at the 
relatively low level. 

Beamish et al. disclose said signal is arranged to be attenuated by a starting 
amount and the attenuation is reduced to provide signals at the relatively low level (see 
col. 6 lines 32-56). Therefore, It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the system of Tuttle et al. with the 
above teaching of Beamish et al. in order to provide proper attenuation level is applied 
to the incoming signal at substantially all times. 
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Regarding claim 13, Tuttle et al. disclose attenuation of the received signal level 
is decreased. 

Beamish et al. disclose attenuation of the received signal level is decreased (see 
col. 5 lines 52-62). Therefore, It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the system of Tuttle et al. with the 
above teaching of Beamish et al. in order to provide attenuation controller depending on 
received signal strength to adjust increasing/decreasing level of attenuation. 

Regarding claims 14-15, Tuttle et al. fail to disclose said attenuation has a 
minimum value to which it can be decreased. 

Beamish et al. disclose said attenuation has a minimum value to which it can be 
decreased (see col. 8 lines 27-40). Therefore, It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the system of Tuttle 
et al. with the above teaching of Beamish et al. in order to provide attenuation controller 
depending on received signal strength to adjust increasing/decreasing level of 
attenuation. 

Regarding claims 16-17 and 27, Tuttle et al. disclose everything as claim 9 
above. However fail to disclose the attenuation applied to said received signals. 

Beamish et al. disclose the attenuation applied to said received signals (see col. 5 
lines 52-62). Therefore, It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the system of Tuttle et al. with the above 
teaching of Beamish et al. in order to provide attenuation controller depending on 
received signal strength to adjust increasing/decreasing level of attenuation. 
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Conclusion 



8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed Tu Nguyen whose telephone number is 703-305- 
3427. The examiner can normally be reached on Monday through Friday from 
8:30AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, MAUNG NAY A, can be reached at (703) 308-7745. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Hand-delivered responses should be brought to Crystal Park II, 2121 
Crystal Drive, Arlington. VA., Sixth Floor (Receptionist). / 
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